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COMMUNITY PROTECTION (OFFENDER REPORTING) AMENDMENT BILL 2007 
Second Reading 

Resumed from 28 November 2007. 

MR R.F. JOHNSON (Hillarys) [1.00 pm]: I wonder where the Minister for Police and Emergency Services is. 
We seek him here; we seek him there! Members of the Assembly seek him everywhere! Will the minister appear 
or will he not? I do not know! I do not like to speak to a chamber that is empty on the other side. I like the A 
team, or what is supposed to be the A team, to be in this chamber, not just the B team. The minister should be in 
this chamber when his bill is being dealt with. The minister is coming now. I am sorry to interrupt the minister’s 
lunch, but the Attorney General whipped through his bill so that he could go and have lunch, so the minister has 
had to come back into the chamber. That is a shame.  

The opposition will support this bill, because we can see the benefits that are contained in it. The sex offenders 
register goes back a long time; in fact, to the time when we were in government. The register has been upgraded 
since that time, and it will probably continue to be upgraded and enhanced, because we need to catch people who 
prey on children, particularly young children. The bill will strengthen the existing legislation by tightening the 
reporting requirements in relation to the online environment and the travel movements of offenders. That is a 
very good change, because I know from my involvement with the police the wonderful job they are doing trying 
to catch paedophiles who act as predators online, particularly with vulnerable children. A significant number of 
sexual predators use the internet to procure their victims. There are currently no provisions requiring reportable 
offenders to disclose any of their details relating to online communication. I suggest that these people are some 
of the worst people in our society, because they prey on and try to procure young children for sexual purposes. 
Many of these people masquerade as being younger than they are and closer to the age of the people they are 
trying to procure. A man aged 50—it is predominantly males who engage in this behaviour—may make out 
online that he is aged 18, 20 or 21. A girl aged 15 or 16 may not necessarily be put off by being chatted to online 
by a person who she believes is aged 21, 22 or even 23. A young girl may even see that as a bit of a challenge. A 
lot of young girls like to think that they are older than they are. In fact, many of them act as though they are older 
than they are, and some of them even look older than they are. One of my granddaughters is almost 15, but when 
she is wearing makeup and goes to a family wedding or something, she looks more like an 18-year-old. Many 
parents and grandparents worry that many young girls seem to mature much more quickly than many young 
boys. These girls may look and act as though they are 18, 19 or 20 years old, but they are only 14, 15 or 16 years 
old. As a Parliament we need to protect these young girls and ensure they do not fall victim to these degenerate 
and evil-minded individuals who prey on young girls.  

This bill will require reportable offenders to disclose their telephone numbers and email addresses; the websites 
that they use; the name of any internet service provider or internet carriage service that they use; and any online 
chat name that they use when communicating via the internet. A lot of people communicate via the internet not 
only in Australia, but worldwide. That makes the problem even more difficult to deal with. Many predators use 
chat rooms to prey on young girls. In some instances, predators from the eastern states have come to Perth on the 
pretext of giving a young girl a gift. Some young girls are very taken in by this sort of behaviour. The police in 
Perth have now set up a special internet unit, and the officers in that unit will often act as agent provocateurs and 
look at internet chat rooms, particularly private chat rooms, which are normally where the problems arise, to see 
what is going on. That often enables them to trap these older people—generally men—and ensure that they 
cannot carry out the disgraceful behaviour that they want to engage in. 

There are currently no provisions that require reportable offenders to disclose any absence from residency that 
occurs within Western Australia. This bill will rectify that by requiring reportable offenders to advise police of 
their intended absence and their travel plans when away from their residency for seven or more consecutive 
days. Currently, reportable offenders are required to report to police only if they intend to travel interstate for 
seven or more consecutive days. Under this bill, reportable offenders will be required to report their intended 
absence to police when leaving Western Australia for any period of time. That is a very good provision, because 
we need to keep tabs on these people and know where they are and what they are up to. I personally believe, as 
do many people who have studied the behaviour of sexual offenders, that many of them are habitual offenders 
and cannot be rehabilitated. Sex offender management programs have been put in place in some of our prisons. 
The problem is not only that there are not enough of those programs, but also that even though the people who 
are running these programs do the best they can, many of these people will continue to act in this way because it 
is inherent in their makeup, their personality, their character and their soul.  

This bill will also tighten the requirements for reportable offenders travelling out of Australia by requiring 
reportable offenders to provide, within seven days of their return to Western Australia, their passport and any 
other documents that indicate information about their travel plans abroad. As I have said, we in this Parliament 
have a responsibility to prevent Western Australians from travelling aboard for the purpose of trying to procure 
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young people for sexual purposes. Many sex offenders believe that in some parts of the world, particularly Asia, 
they can get away with their deviant sexual behaviour more easily than they can here. Some of them think they 
will not be detected, but, of course, legislation is in place that deals with people who commit sexual offences 
against children in overseas territories and countries, and that is a good thing. The more we tighten up the laws in 
relation to these dreadful people, the safer our children will become, hopefully. Just before this legislation was 
called on, we were dealing with other legislation relating to the mandatory reporting of sex offences against 
children and the fact that certain professionals will have to report any evidence that they have of the sexual abuse 
of children. It is quite ironic that this bill should come on straight after the other one. Both bills deal with the 
sexual abuse of children in Western Australia. However, this bill goes a bit further, because it also dictates the 
requirements of people who have travelled abroad. The details of their passports will be apparent to the police 
department that specialises in tracking these people, where they are going and what they are up to when they are 
abroad. That is a very good thing. 

This bill will deem any person who has been convicted of a cyber predator offence prior to the provisions of the 
bill coming into effect to be a reportable offender. Therefore, in a way, it is retrospective. I do not have a 
problem with retrospectivity when it relates to safeguarding our children and dealing with those people who are 
determined to put our children in danger of having sexual offences committed against them. 

The bill also updates the provisions that were inserted into the Criminal Code in 2004 to the effect that persons 
who had been convicted of certain child sex offences and subsequently consorted with other child sex offenders, 
or loitered around areas that children frequent, had committed an offence and could be imprisoned for up to two 
years. This bill proposes to include these offences as reportable offences for the purposes of the Community 
Protection (Offender Reporting) Act 2004. Although the main thrust of this bill is to try to catch those cyber 
predators, if I can call them that, who are trying to entice young children into taking part in sexual and other acts, 
this provision goes a bit further than that. Therefore, it is not completely to do with the internet and the problems 
that surround the internet; it also deals with those people who hang around toilets and areas such as playgrounds 
where they know that children will loiter. The more people there are who pose a serious threat to our children, 
the bigger the list will be. However, I do not have a problem with that. I would sooner the list be enormous if it 
means that we will be able to track those disgusting child predators in an effort to ensure that they do not create 
the problems that are out there in the community every day of the week. I know that it is every parent’s worst 
nightmare to suddenly have the knowledge that his or her child has been sexually assaulted by a deviant adult. 
We know it happens. I know that it happens more times than is actually reported. That is another concern for 
another day, I suggest. However, we must never give up the drive to ensure that those people who put our 
children’s lives at risk, not necessarily of death but of lifetime scarring as a result of the actions of those sexual 
predators, are dealt with. As I said, they can be lifetime effects. Our children do not deserve that; they deserve 
the best. They deserve the protection of this state, and we have a duty to try to ensure that we protect them. I 
know that it is very difficult to look after children 24 hours of the day. As some of them get a bit older, it is even 
harder. However, our children are our children until they are about 18 years of age. Some of them are more 
mature at 16 or 17 than others, but they are still all technically juveniles until they are 18. Therefore, we have a 
duty to do that. 

I will foreshadow an amendment that I will move to this legislation. Some people might think that I am going 
soft in my old age, because the amendment gives the judiciary more discretion when passing sentences on people 
who have been found guilty of an offence. I am not going to claim credit for this amendment, because it would 
be totally inappropriate for me to do that. I gained the knowledge from a law firm called Kitto and Kitto, and in 
particular the lawyer Johnson Kitto. Johnson is his first name. It happens to be my surname, but it is his Christian 
name. At some time last year he wrote to the minister, to the Attorney General and to two other ministers. He 
also wrote to the then shadow Attorney General; to His Honour Judge Reynolds of the Children’s Court; to Dr 
Karl O’Callaghan, the Commissioner of Police; to Maria Saraceni, the President of the Law Society of WA; and 
to the secretary of the Criminal Lawyers’ Association of Western Australia. He sent this letter to everybody that 
he could think of. This letter was passed on to me by the then shadow Attorney General, the member for 
Nedlands, because of course this legislation comes under the responsibility of the Minister for Police and 
Emergency Services, not the Attorney General. That is why she passed it on to me. 

For a while, I did not quite know what to do with this letter, and I took a long time contemplating what action I 
should take. When the Community Protection (Offender Reporting) Amendment Bill 2007 was introduced into 
the house, I thought that this would probably be the ideal opportunity to correct an unintended consequence of 
the original Community Protection (Offender Reporting) Act 2004. There is an urgent case for review, which I 
think is right. With your indulgence, Mr Acting Speaker (Mr G. Woodhams), I think it is important at this stage 
that I give an outline of why I believe the amendment will be very important. I have spoken to Johnson Kitto 
since he wrote this letter. I spoke to him about a week ago just to confirm that what he states in this letter is still 
the case and still his intention. The minister has a copy of the letter; I gave him a copy yesterday. It has a heading 
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“The facts”, and it relates to a case in the Children’s Court. No-one is identified, because people are not allowed 
to be identified. With your indulgence, Mr Acting Speaker, I will read out the facts so that members will be 
aware of them. The letter states — 

B is a 17-year-old male with full time professional employment with a supportive network of family 
and friends. B has never previously been accused of, or charged with any offence whatsoever, in WA or 
elsewhere, nor has he been accused of or engaged in any form of antisocial behaviour. 

C is a 16-year-old girl, also of good character, who has been friends with B for some years, since they 
met at school. 

Late last year, — 

This would have happened in 2006, I suggest — 

B and C were engaging in intimate but non-sexual consensual conduct in B’s car, at his family home. B 
has attempted to push down the waistband of C’s underpants and C has indicated her lack of consent. B 
has attempted the same act again, following which C has got out of his vehicle and left. 

I want every member in this chamber to reflect back on when they were younger. Even I have a good memory. I 
can remember when I was that sort of age. I ask members whether anything pricks their consciences from when 
they were 16 or 17—not just the male members in the chamber today, but also the females. When young boys of 
16 or 17 were going out with a girl, I suggest that at some stage many of those young boys would have attempted 
to touch their girlfriend’s breasts, or to do something similar. Technically, that is indecent assault. If the girl 
reported it to the police and the police charged the boy, and he pleaded guilty if he was guilty, the boy would 
have had a criminal record, albeit a juvenile one. I take the view, as does Johnson Kitto, that that is a normal 
course of events for young people who are perhaps experimenting with sex to some extent—not penetrative sex. 
This is like very heavy petting, but technically it is indecent assault. The letter goes on to state — 

Last month, — 

This was in 2007 — 

a magistrate in the Perth Children’s Court found B’s actions amounted to indecent assault and dealt 
with the matter under section 66 of the Young Offenders Act 1994; the magistrate released B without the 
imposition of any penalty. 

The observation outlined by Johnson Kitto states — 

Obviously, the Magistrate took into account: 

1) The similarity in ages between B and C; 

2) The lack of premeditation by B; 

3) The momentary duration of the act; 

4) The good character of B; 

5) The absence of alcohol, drugs, threats or other aggravating factors; 

6) The fact that the offence was at the very lowest range of seriousness for this type of indecent 
assault; 

7) The improbability of any kind of repetition of any offending by B, and the absence of any 
underlying problem in his conduct or behaviour. 

I think that was an extremely appropriate finding by the judge. The young man received no penalty; no penalty 
was imposed. Unfortunately, under the legislation, that young man’s name had to be entered in the sex offender 
register and he was required to report to the police on all the points that I have previously referred to, including 
any travel plans and any change of address, job or vehicle. Today, he probably would have to give all his internet 
details and so on. Obviously, the judge thought that this was horrendous; he made it quite clear that the last thing 
he wanted to do was impose those conditions on the young man but by law he had to. It was mandatory. The 
amendment that I will move during the consideration in detail stage seeks to give the judge discretion in cases 
such as this; that is, a one-off incident in which no penetration has taken place, the person is of good character, 
and there has been no premeditation. Most sensible people would deem it a bit of overheated petting by two 
young people aged 16 and 17. This young man suffers from depression because his name is on the sex offender 
register. I have never met this young man; I am going on the statements made to me by the lawyer. I am told that 
the Commissioner of Police has told the young man that he will not impose on him the strict reporting provisions 
required under the act. However, there is nothing the police commissioner can do about taking this young man’s 
name off the sex offender register.  
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I hope that every member in this house will support this amendment. There will be an opportunity for them to do 
that today. We may need to change the scope of the bill; that is a possibility. I have taken advice from the Clerks 
on that matter. I have mentioned it to the minister and I think he is probably of a mind to accept the amendment 
as a gesture of goodwill and to have commonsense in our laws. 

Mr J.C. Kobelke: I am very sympathetic to the objectives you are seeking to achieve. I am seeking more legal 
advice on whether that is the best way to do it. I am not going to reject it. I want to work with you to see whether 
we can do it, but we need to work through some details. 

Mr R.F. JOHNSON: Okay. Obviously, the minister has a responsibility to get legal advice. The legal advice 
from Johnson Kitto is that it can happen. Our shadow Attorney General, the member for Murdoch, feels that this 
is the way to go. In fact, the amendment that I will put forward is slightly different from that which Johnson 
Kitto has suggested to me; it seeks to deal with it in a more sensible way. The purpose and outcome of the 
amendment will be no different. I am also trying to find whether there is an avenue of remedy under the Young 
Offenders Act. Assuming that this amendment gets the support of the house and is passed, the next obstacle for 
that young person’s lawyer will be to get his name taken off the register. I want everyone in the chamber—all six 
of them—to think very carefully — 

Mr M.P. Whitely: I came in because I heard you speaking! 

Mr R.F. JOHNSON: The members in the chamber obviously represent quality rather than quantity! I want 
members to think about how they would feel if they were in that young person’s position. There was no evil or 
criminal intent and he simply did what a lot of young 16 or 17-year-old blokes and a lot of young 16 or 17-year-
old girls do today. It can work both ways. Obviously, the act is so prescriptive that a person can be found guilty 
of indecent assault, which is at the lowest end of the scale, simply because he tried to push somebody’s waist 
band down. I have two daughters and I would take offence at that because I am a protective father. Most fathers 
who have daughters would feel the same way. I think most mothers also would feel that way; they are more 
protective of their daughters than they are of their sons. Normally, daughters wear the problems associated with 
underage sex and heavy exploitation in the sex area. I believe that everyone in this chamber is an honest person 
and would not commit a criminal act, but how would they feel if their name was on that dreadful sex offender 
register for people to see? That stigma would be with them for life. They would want their name removed from 
the register if they found themselves in a similar situation to that which this 17-year-old boy found himself in. I 
hope that the minister will agree to the amendment. It simply seeks to insert a new section in the act that would 
give the judge in the Children’s Court the opportunity to use his discretion. In the past I have been a critic of a 
lot of judicial officers, and sometimes I want to remove their discretion. I want minimum mandatory sentences 
rather than leaving the decision to their discretion. However, I believe that in a case such as this, discretion is 
absolutely essential. My proposed section in my amendment states — 

13A. Provision for declaration of child not a young reportable offender 
(1) If a court finds a child guilty of a Class 2 offence and the child receives no penalty 

pursuant to section 66 of the Young Offenders Act 1994 and, but for the operation of 
this section, that child would become a young reportable offender, then the court may 
on application by that child declare that child not to be a young reportable offender. 

(2) The court may make the declaration, referred to in subsection (1), only if it is satisfied 
that the child who would otherwise become a young reportable offender does not pose 
a risk to the lives or the sexual safety of one or more persons, or persons generally. 

It truly is a commonsense amendment. As I say, I do not believe the consequences of the legislation were ever 
foreseen by the government of the day. This is no criticism of the government of the day; it is simply an 
observation. An unintended consequence has arisen whereby a young person’s name has ended up on the 
Community Protection Offender Register. I think every person in this chamber will be of the view that the name 
of the young person in the case I have outlined today should not appear on the sex offender register . The simple 
facts are that if the judge does not intend to impose any sentence, it should naturally follow that, in a case such as 
this, the young person’s name should not be on the sex offender register, and the young person should not have 
imposed on him or her—it is unlikely to be a her, but it could be—the massive reporting requirements that we 
save for those horrendously dangerous people in our society, these sex predators, who, 99 times out of 100, are 
older men. These are the people we want on that register. These are the people we want to be required to report 
every possible action they undertake—every change of address; every change of job; every change of vehicle; 
any travel arrangements; their internet use, which is part of this bill; and the names they use in the internet chat 
rooms. These are the things we need to keep tabs on and that should be reported. We hardly need to keep tabs on 
a young 17-year-old boy who—I will not say inadvertently—in the heat of the moment succumbed to probably a 
burst of testosterone, which most young blokes are capable of. I am sure that many of the blokes in this chamber 
are not too old to remember when their testosterone was running at a high level. As we get older our testosterone 
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probably gets a bit lower. That is probably why it is good to have a good memory sometimes! At the end of the 
day, we must remember that these are normal, young people and we must treat them as such. We must not 
penalise them in such a way when no serious or adverse effect has flowed from their actions. 

Mr M.P. Whitely: What are you talking about?  

Mr R.F. JOHNSON: Is the member for Bassendean serious?  

Mr M.P. Whitely: You haven’t explained it.  

Dr G.G. Jacobs: He did. 

Mr M.P. Whitely: I came in late; I’m sorry.  

Mr R.F. JOHNSON: The member for Bassendean came in late. He will have to read Hansard.  

Mr M.P. Whitely: Okay. 

Mr R.F. JOHNSON: If he reads Hansard, he will agree with my comments. It concerns the bills before the 
house. I am taking the opportunity to foreshadow an amendment in light of an unforeseen consequence of the 
Community Protection (Offender Reporting) Act 2004. I am talking about a young man of 17 and a young girl of 
16. They had known each other for a long time and had been to school together. They happened to be in the car 
in the driveway of the young bloke’s family home, and they were obviously involved in some heavy petting, and 
the young man tried to push down the waistband of the young girl’s pants. No penetration whatsoever took 
place. She objected, and he tried it a second time. She objected again, got out of the car and went home and told 
her mum and dad, and they reported it to the police. He was charged with indecent assault and his case went to 
court, where he pleaded guilty. He had been a good boy all his life and never been in trouble. He did the right 
thing by pleading guilty because, technically, it was indecent assault. At the end of the day, the judge was very 
sympathetic and did not pass a sentence. Given that he had pleaded guilty to that offence, under the law his name 
had to be placed on the sex offender register. The member is not even listening.  

Mr M.P. Whitely: I am listening.  

Mr R.F. JOHNSON: Is the member sure? 

Mr M.P. Whitely: Yes; I am. 

Mr T.G. Stephens: He was listening to every word you said - he was telling me what you were saying.  

Mr R.F. JOHNSON: I am repeating the story just for the member for Bassendean.  

The problem was, of course, that under the law the young man’s name had to go on the sex offender register. 
The 17-year-old boy had done nothing seriously wrong at all. The police commissioner allowed the boy to forgo 
his reporting requirements because, as I understand it, the commissioner believed that it was not a serious 
offence; nevertheless, the commissioner could not take the young man’s name off the register. I am told that the 
young chap has suffered enormous depression due to his name being on the register. This proposed amendment 
will ensure that, in instances such as this, a judge in the Children’s Court will have more discretion to decide that 
such a person’s name should not go on the sex offender register. It is a very good amendment. It is not my 
amendment. I give credit to the law firm for drafting it. That law firm was not seeking to lobby at all; it simply 
saw what it considered to be an injustice that needed some attention; namely, the unforeseen consequences of a 
young person like that being found guilty of indecent assault. That is the whole purpose of the amendment I am 
foreshadowing. I have no doubt in my mind that the member for — 

Mr M.P. Whitely: Bassendean.  

Mr R.F. JOHNSON: I am sorry; he has changed electorate so often — 

Mr M.P. Whitely: I will be there for while.  

Mr R.F. JOHNSON: Okay. I have no doubt in my mind that, in his heart of hearts, the member for Bassendean 
will support this amendment, as I am sure will every other member in the house. It is just a question of getting it 
done the right way. The minister might believe there is a better way, and I am open to suggestions. It is 
important that this matter be raised today and that, somehow or other, the act is amended to ensure that another 
young person is not placed in this same situation. If we can save one young person from going through that 
trauma, we will have done a good job. The purpose of the act is not to catch people like that and have their name 
placed on the sex offender register; it is to catch the nasty sexual predators who prey on our children.  

If we went to some of the high schools today, we would see 15-year-old boys and girls doing much the same 
thing as this young fellow did. As much as we tell our children to behave and not do that sort of thing, 
unfortunately they do not listen. They do not listen today, and they did not listen years ago. I am sure some 
members here did not listen to their parents years ago. I am sure that at the age of 16 or 17 they would have 
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experimented in that way if they thought they had an opportunity. That is what happened in this case, and that is 
why I am foreshadowing the amendment.  

I do not want to hold up this bill, but I want to ensure that this amendment is included. We might need to move a 
motion to change the scope of the bill, but that will have to be done in consideration in detail. I hope that 
consideration can be delayed after the second reading debate so that we can ensure that can happen. Is that the 
minister’s line of thought?  

Mr J.C. Kobelke: I will talk about the procedural issues, but I give an undertaking that I will not preclude the 
opportunity for the member to move his amendment so that it can be properly considered.  

Mr R.F. JOHNSON: Okay. The minister is worrying me now; that sounds as though he will let me have all the 
air time I like, but at the end of the day the government will vote against it and say that it is not appropriate. 

Mr J.C. Kobelke: I’m sympathetic to what you are seeking to achieve, but I need to make sure it does that and 
does not do other things that we are concerned about.  

Mr R.F. JOHNSON: Okay. I do not have a problem with that. I will state 100 per cent categorically from my 
heart of hearts that there is no politics whatsoever behind this proposed amendment.  

Mr T.G. Stephens interjected.  

Mr R.F. JOHNSON: Sorry?  

Mr T.G. Stephens: I was talking to the member for Bassendean.  

Mr R.F. JOHNSON: No; the member for Central Kimberley-Pilbara was talking to me. He must not tell fibs in 
this place. I give members my word that there is no politics whatsoever behind this proposed amendment. It has 
arisen from a genuine concern for our young people, not only the one I have mentioned but also others in the 
future. If it happened once, it can happen again. There may well be cases we do not know about in which 
perhaps the lawyer representing the young person has not done such a conscientious job as Johnson Kitto has 
done. I take my hat off to him, because he has gone beyond the bounds of responsibility in relation to his then 
client. He has taken a lot of time and trouble to draft an amendment that he believes will appropriately right the 
wrongs. My colleague the member for Murdoch and I believe that the amendment that is on the notice paper is 
better and more appropriate than the one that Johnson Kitto has put forward. The essence of the opposition’s 
amendment is the same and the outcome will be the same. I thank my colleague the member for Murdoch for 
sharing with me his extensive legal experience and ensuring that the opposition’s amendment will do what we 
want it to do. The amendment can be further amended if that is required. I would be very happy if the Attorney 
General, as a lawyer, wanted to have some input. Is the Attorney General aware of the letter that was sent to his 
office from Johnson Kitto? 

Mr J.A. McGinty: Yes, I am. 

Mr R.F. JOHNSON: The Attorney General received a copy and sent it on to the Minister for Police and 
Emergency Services because the matter raised in the letter did not come under the Attorney General’s area of 
responsibility. That is fine, because it relates to the portfolio of the Minister for Police and Emergency Services. 
Did the Attorney General bother to read that letter?  

Mr J.A. McGinty: Yes, I did.  

Mr R.F. JOHNSON: Does the Attorney General agree with the sentiments expressed in that letter? Let it be on 
the record that the Attorney General turned to the Minister for Police to confirm whether the government agreed 
with the sentiment expressed in the letter! I have always respected the Attorney General for being a single-
minded person who has his own views about things. 

Mr J.A. McGinty: We are a strong team!  

Mr R.F. JOHNSON: What answer did the Minister for Police give the Attorney General? Was it yes or no?  

Mr J.A. McGinty: He told me that the answer is yes. 

Mr R.F. JOHNSON: Last night the member for Mindarie, who is a lawyer, was sitting where the Attorney 
General is now sitting when he read the letter. He indicated that he very much supported the sentiment and thrust 
of the opposition’s amendment. It has been changed slightly from the original concept, but the outcome will be 
the same. The Attorney General, the shadow Attorney General and the member for Mindarie, who is a well 
known and flamboyant Queen’s Counsel — 

An opposition member interjected. 

Mr R.F. JOHNSON: Is the member for Mindarie a QC? 

Mr C.C. Porter: No, but there is still time. 
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Mr R.F. JOHNSON: The member for Mindarie would like to be a QC. The Attorney General, the shadow 
Attorney General and the member for Mindarie, who is a renowned Perth lawyer, all believe that the 
opposition’s amendment is a good idea and a good way to solve the problem that will affect young people in 
particular. It is my fervent hope that the amendment will be passed by the house during the consideration in 
detail stage. I will be very happy if that is the case. I will achieve a certain amount of personal fulfilment because 
I feel strongly about the health and wellbeing of the young man I have referred to as person B. It would be a 
good thing if we can lift that dreadful burden that is hanging over him like a cloud. It will also be good for the 
future. The Minister for Police and Emergency Services has given an assurance that he will not whip through the 
consideration in detail stage until he has taken more legal advice to determine whether the amendment will have 
an adverse effect and until we have had a chance to formally change the scope of the bill. I do not think the 
amendment will have any adverse effects. That is not my impression. On that basis, I will be very happy when 
we reach the point at which we can explore in more detail the amendment that I have foreshadowed today and 
can explore the best way to correct the adverse and unforeseen consequences that have resulted from the 
implementation of the Community Protection (Offender Reporting) Act. That is a good act. I have no problem 
with that act. However, sometimes small quirks in acts have adverse consequences. If we correct that quirk 
tomorrow, that will be a great thing for the justice system in Western Australia.  

MR C.C. PORTER (Murdoch) [1.45 pm]: The Community Protection (Offender Reporting) Amendment Bill 
is an eminently sensible piece of legislation. It is obviously a matter of significance and importance. We should 
tread cautiously when we compel people by force of law to be on a register and insist that they be subjected to a 
variety of reporting requirements. Obviously the stakes in matters of this type are very high. It is quite 
appropriate that registers of this type exist. It appears that the purpose of the Community Protection (Offender 
Reporting) Amendment Bill 2007 is to expand the scope of the register. It relates to those who may be put on the 
register and what they are required to do once they are on that register. In that sense, the bill expands the scope 
of the register and thereby the protection that is offered to the community at large.  

Registers of this nature clearly recognise that this type of offending happens across society. They also enable us, 
in a broad sense, to categorise, identify and monitor offenders. As the member for Hillarys stated, the opposition 
has proposed an amendment. It relates to the circumstances in which it might be judged, upon the information 
that we have given, that the current register may catch a person who it was not intended should appear on the 
register. I am always careful, when I read letters such as the one that was sent by Kitto and Kitto to be aware that 
they are read in absence of the sentencing transcripts. Such letters always represent a view of the facts that is 
different from the views, in mechanical terms, that were put in court. Nevertheless, there seems to be some kind 
of consensus that the individual referred to in the letter should not have been placed on the register. I therefore 
provide the caveat of saying that we have not seen the sentencing transcript of that particular matter. The 
opposition has proposed an amendment that may have the effect of precluding the individual to whom the letter 
refers, and others in similar circumstances, from being on a register of this type. After having a brief look at the 
circumstances, it appears that what different members of this house are seeking to achieve will be achieved by 
the amendment.  

I foreshadow that I am interested in the relevance of the Spent Convictions Act 1988 and the requirements of the 
Young Offenders Act 1994, and in whether certain convictions made pursuant to the Young Offenders Act will 
maintain their status as convictions in the future. I am interested in how those two principles interplay with the 
register, and particularly in how people may come to be taken off the register after they have been required to be 
on it. I also foreshadow that some of the questions that I will ask about this legislation relate to some of the 
expanded disclosure provisions for those who will be required to be on the register. The second reading speech 
states that those on the register will be required to disclose —  

their telephone numbers and email addresses; the name of any Internet service provider or Internet 
carriage service that they use; any online chat name used when communicating via the Internet; and 
details of any website or Internet communications service where the offender’s name—either real, alias, 
email or chat—is used.  

One can loosely describe those as alias provisions that seek to require those on the register to provide updates of 
various names, alias or pseudonyms they are using whilst using the internet. That is highly admirable. However, 
I will seek some information about how that will be achieved in practical terms. I imagine that those who engage 
in this sort of conduct change their aliases weekly, if not daily. Obviously, there is no perfection in criminal 
justice and in our ability to apprehend people and to have them report. I will inquire about that matter and, as I 
foreshadowed, I will inquire into the effects of the Young offenders Act and the Spent Convictions Act, keeping 
in mind what the opposition seeks to achieve with its amendment.  

MR M.J. COWPER (Murray) [1.49 pm]: I am grateful for the opportunity to speak about the Community 
Protection (Offender Reporting) Amendment Bill. What concerns me in contemporary policing is the manner in 
which criminals adapt to accommodate new technologies. Once upon a time, sex offenders and paedophiles used 
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to manoeuvre within a fairly confined environment. Now, with the advent of the internet, it has become almost a 
global environment. We have recently heard of some successful prosecutions in which police operating across 
state boundaries and even in different countries have been able to track down these rings or cartels of people who 
have felt the need to engage in what I believe is dastardly behaviour. The trouble with the internet is that it 
encourages, particularly in impoverished countries, the use of young people in pornographic material that is 
easily beamed around the world. I find that most offensive. It is a sickness in the minds of certain individuals 
that they find themselves aroused by material featuring young children. With that comes a whole host of 
problems. Paedophiles who have been in the justice system, although not necessarily in prison, can be 
rehabilitated to the extent that they are cured of these ailments. I am sure that occurs in many cases. However, 
some people who have committed offences against young people are housed in particular prisons. Bunbury 
Regional Prison is one such institution that houses a large number of this type of prisoner. This creates a network 
or an association between these people so that they can become familiar with each other. It is almost a club, 
which is most concerning. 
The advent of increased mobility in contemporary society, with people able to jump onto aeroplanes and travel 
interstate or overseas, has made it very difficult for jurisdictions to track these people. I note that this bill 
proposes certain requirements for people on the Australian National Child Offender Register to present 
themselves to the nearest police station and to provide certain information to the Commissioner of Police about 
their movements and the activities in which they are engaged. With the development of the internet, as has been 
pointed out, names can change rapidly and it becomes very hard to track the activities of these people, which is 
of major concern. Rather than developing a situation in which we can rehabilitate the people who have these 
tendencies, the internet gives them a great avenue to pursue their activities. This is a downside of modern 
technology. 

It alarms me as a parent that my three children are very conversant with computers. I am sure that most parents 
of teenaged children are amazed by how quickly they have adapted to the new technology and by their capacity 
to communicate with their friends. The technology is a wonderful tool, but there is always the underlying 
problem of who is conversing through the computer, and the nature of that communication. I am pleased that 
Western Australia is leading Australia in introducing this kind of legislation. It follows on from statutes that have 
been implemented in Arizona, Kentucky and Virginia in the United States, where reportable offenders are 
required to provide police with all their online information and identifiers. I was told by someone far more 
technologically advanced than I that if something can be done electronically, it can be hacked into; it is just a 
matter of having the knowledge and the capacity. It concerns me as a parent that there is always someone able to 
hack into someone else’s computer and somehow screen himself or deflect attempts to trace him. I certainly 
think that in the process of evolution of this kind of legislation, this legislation is a step in the right direction. 
This is not the be-all and end-all of this kind of legislation; I believe it will continue to evolve. 

I am looking forward to hearing from the Minister for Police and Emergency Services about the resources that 
will be allocated to implementing this legislation. We have just finished considering another bill that will also 
require considerable resources. I will be interested in hearing the minister describe what resources will be 
provided to the authorities to accommodate the tasks placed upon them by this legislation. The Australian 
National Child Offender Register itself is an example. When it was introduced several years ago, an assessment 
was made that 97 additional police officers should be provided to initiate the program. My recollection was that 
ministers from across Australia met and decided to implement this strategy, which I understand originated in 
England. The commitment was given by all the ministers to implement a national system, which is the system 
we currently have. The downside is that the police do not have the resources they need to monitor the 
paedophiles in Western Australia. I think there are in the vicinity of 700 paedophiles in Western Australia. They 
are broken down into categories 1 to 5, depending on the seriousness of their offence and the risks they pose to 
the community. Depending on their category, they are to be visited on a weekly, fortnightly, monthly or half-
yearly basis by police officers to ensure that they are kept away from the temptation to reoffend. There are a 
number of very serious offenders in the community, and the responsibility is thrust onto the police to ensure that 
they do not reoffend. This responsibility has been devolved to the subdivisions and police districts in the 
metropolitan area and the regions, and I do not think that they have the necessary resources to do the job 
properly. Numerous reports come back to me that the officers involved also have to do their normal police 
workload, and sometimes tracking these people is somewhat difficult. Anything that will assist police officers to 
track these people in the community will be welcome. I commend the government for leading the way in this 
matter, but I would hate to think that this is a one-off situation. It must continue to evolve. During the course of 
the debate, I look forward to bringing forward some interesting aspects of this matter. 

Debate interrupted, pursuant to standing orders.  
 


